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© DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

CROFTON HILLS
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THIS DECLARATION 1S made this 2’5’“’ day of Sepfamber 2002, by the undersigned, heremnafter
referred to collf:ctlvely as. “’Declarant i SE

DESCRIPTION OF THE LLAND

A Declarant collectwely owns Gertam real property located within the State of
Washington, which property and 1fnprovements arg commenly knowh. as’ Crofton Hills, located 1n the
City of Covington, King County, Washmgton and legally descrlbed m attached Exhibit A (the
"Project”) All Common Areas of the Praject are shcuwn on the Plat Maps reccrrded In conjunction
with this Declaratlon S :

B.- For the benefit and protection of the Projg e:ct to enhance ,l,t.s value and attractweness

and as an. lnduc;ement to lenders and mvestors to make and purchase {oans sécured by Lots:within the

Project,, Declarant agrees to provide herem for a method of use:. and archltectural control w1th1n the
Pra]ect ok A A . .

NOW THEREFORE Declarant hereby declares that the Lots descrlbed herem shall be held,
conveyed enoumbered leased; rented, used, occupied and improved subjectto the fﬂllowmg uniform

covenants, condlt:ions restnctzons reservations, grants of easement, nghts, nghts—@f-way, liens,
oharges and eqmtable serwtudes

Any conveyance, transfer, sa]e asmgnment lease or sublease of a Lot 1n the Project, shall

and hereby 1s deemied to mcorporate by referénce all provisions of this Declaration The provisions
of this Declaration shall be. EHforceable by Declarant any Lot Owner, the Association, and any first
mottgagee of any Lot - S

ARTICLEI
INTERPRETATION

11 Liberal Construction. The provislons of thIS Declaratlon shall be liberally

construed to effectuate its purpose of creating a umfﬁnn plan for the operatlon and malntenance of
the Project O g |

12 Covenant Running with Land. It 1s mtended that thls Declaratlon shall be operatlve
as a set of covenants runnming with the land, or equitable servitudes, bmdlng on Declarant atg
successors and assigns, all subsequent Owners of the Project or any Lots; tugether w1th thelr
grantees, successors, heirs, executors, adminmstrators, devisees or ass1gns. '

1




713, Declarant is Original Owner. Declarant 1s the original Owner of all Lots and

Preject and will continue to be deemed the Owner thereof except as conveyances or documents

ehangmg sueh Ownershlp regarding specifically described Lots or portions of the Project are filed of

?.,.-i‘eeerd

|||||

1 4’ Capnens. Captlens glven to the various articles and sections heremn are for

; eoneemence enly an,d are not 1nte1=1ded to: medlfy or affect the meaning of any of the substantive

|||||

prewsmns hereof

15 Deﬁmtlens

15 1"&" Sﬁ;‘-u méfﬁn 'Fhﬁ:"::;!si:;ﬁlj];ectural Control Commiuttee provided for in
Article 6 S ST

152 "Assoc1atlen" shall mean the Owners Asseelatlon prewded for 1n Article 4
and 1ts successors and assigns - - R

153 "Board" shall mean the B;:,:earc'i of Dlree'tqfe efji%heﬂ.ﬂé'eeeletlen provided for in
Article 5 7

MELE

A3 4 "BVIaWSH shall mean the dUIY adﬂpted bylaws of the Asseelatlen

185 “Commen Area" shall mean all real preperty (meludmg the 1mprevements
therete) ewned by the ‘Association for the common use and enjoyment of the Ownérs and shall
include (unless/untll dedleeted to a governmental entity) all Common Areas desenbed on the Plat
Map 1nelud1ng but not limited to Tracts A through Q, Project entry s1gn(s) and lendseapmg, planter
1slands and planted medlans on roads or cul-de-sacs, alleys located on Tracts E;'E, M, N and O,
mallbex stands sérving more than one Lot; and the perimeter fence along the northern boundary of
the Projéot. adjomlng Traets K and L and Lots 37-43 (the “North Fence™)

1 5 6 "Deelerant" shall mean the undersigned (being the sole Owner of the real

property described 111 Exhlbit A hereef) atid, 1ts successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the'Beclarant for the purpose of development

and by written instrument in reeerdable ferm be spemﬁeally asslgned the rights and duties of
Declarant. g - -

157 "Declaration" shalli.f:meaﬁ‘thfie dee-laretlon..and any ﬂmendments thereto

158 "Home" shall mean and refer fo any structure or portlen of a structure,
located on a Lot, which structure 1s designed and mtended for USe and eccupancy as'd reSIdenee by a
smgle family or which 1s mtended for use 1 connection: Wlth sueh reSIdence --

159 "Lot" shall mean and refer to any plot ef land shewn upen eny reeerded Plat

Map of the Project excluding Common Areas Lot shall not include any land new er hereaﬂer ewned"'i;_.l

2
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by the Association or by all of the Lot Owners as tenants m common, nor include any land shown on
+ aPlat IMap:__but dedicated to the public or to a governmental entity.

1 510 "Mortgage" shall mean a recorded mortgage or deed of trust that creates a lien

_ﬂ.,.-agalnst a Lnt and shall alse mean a real estate contract for the sale of a Lot.

|||||

1 5 11 "Mortgage shall:mean the beneficial Owner, or the designee of the

-'beneﬁCIaI IOWner of. ah ‘encumbtance on.a Lot created by mortgage or deed of trust and shall also

meéan the vender er the demgnee of a: vendor, of a real estate contract for the sale of a Lot

i1 5 12 "aner" Shall mean arid’ ‘refer te the record Owner, whether one or more
persons or entlties, of a fee s:mple 11tlé:to any Let Whleh 1s a part of the Project, and, except as may
be otherwise expressly preﬂded herem, shall, in ‘the.case of a Lot which has been sold pursuant to a
real estate contract, includé any person of recerd heldlng a vendee's interest under such real estate
contract, to the exclusion 6f the vendor thereunder Any persen or entlty having such an interest
merely as security for the perfennanee ef an ebl1 gatlen shall net be emsxdered an Owner

15.13 "Person" shalI 1nelude natural persens, partnershlps hn'llted 11ab111ty
companies, eorperatlons assoctations and persenal representatwes

''''''''

within the Junsdtetten ef the Asseelatlen

; R ¥ 5 15 "Plat Map" shall mean any Plat Map(s) appreved by the apprepnate
gevemmental entlty and recorded 1n conjunction with or subsequent to ﬂns Deelaratlen which Plat
Maps deplet the layeut of the Lets on the Project -

.16 Percentage ef Mnrtgagees. For purposes of determining the percentage of first
mertgageea approving a proposed decision.or course of action, a mortgagee shall be deemed a
separate mertgagee for: e_aeh Let GII whlch 1t helds a mortgage that constitutes a first lien on said Lot

17 Pereentage ef Owners Far purpeses of determining the percentage of Owners
approving a proposed deelslen or eeurse ef aetlon an Owner shall be deemed a separate Owner for

each Lot owned

ARTICLEZ S
OWNERSHIP OF COMMON AREA

2.1 Ownership of Common Area .The Connnon Areas ifany, w;lthln any Additional
Lands (as defined 1 Article 16) will be deemed to be cenveyed to the Asaeelatlon tipon. the recording
of an amendment to this Declaration mcorporating such: Addltlenal Lands withih the PI‘O] gct and will
be depicted on the Plat Map recorded 1n conjunction with sueh amendment "The Cemmon Area shall
exclude those portions of common areas (and mmprovements théreto) whlch have beeit or may .
hereafter be, dedicated to and owned by the public or 2 governmentatl entlty The Cemmen ‘Area”
shall for all purposes be under the control, management and administration ef thé Deelarant untﬂ all

3




Class B membership (as defined in Article 4) terminates, and under the control, management and
; "admunistration of the Association thereafter The Association (and the Owners who are members

thereef) ha‘ve the responsibility and obligation to maintain, repair and adminster the Common Area

i a &lean, attractive, sanitary and safe condition and 1n full compliance with applicable,

?.,.-gesernlt_nenl;a] laws rules and regulations and the provisions of this Declaration

lllll

: - ARTICLE 3
GWNER’S PROPERTY RIGHTS

lllll

3 1 Owner s nghts of Enje:gment Every Owner shall have a non-exclusive right and
easement, i commotn w1th all:Owners, of en eyment i and to the Common Area which shall be
appurtenant to end shall pass w1th the 1:1t1e to es‘ery Let subject to the following provisions

31.1 The nght of the Asseeletlen to limut access to these portions of the Common
Areas, which m the opimon: of the Beard are dangereus

312 Thernight ef the Assematlen to eharge reaseneble admission and other fees for
the use of any recreational facility s:tuated upen eny Cemmen Area

“3,1.3 The rght of the Asseelatlen te suspend the vetmg rlghts and right: te use of
the Cemmen Areds by an Owner for any period durlng Wthh any assessment agamst sueh Owner S

.'-I'

rules and regule.tlens ‘Until all Class B membership termlnates, the Asseelatlen shall be requlred to
exercise 1ts r:[ght to suspend the voting rights of, and the right fo the use of. the reereatlensl facihities
by, a member fer nen-payment of an assessment, upon the request ef the Declarant |

3 1 4 “The rlghts of the Association to dedicate or transfer ell er any part of the

Cemmen Area 1nelud1ng easements across said properties, to any public agency, authonty, or utility
for sueh purposes and Sllb] ect to such conditions as may be agreed to by the members of the
Association—No sneh dedleatlen o transfer shall be effective unless an mstrument agreeing to such

approve dedicating & storm, retentlen pend or s1m11ar faelllty, if any, to a governmental entity which
shall maintain such ponds or faellltles -

315 The ngh't- ef the Asseelati-en te"ihmﬁ' the'number of guests of members

316 Thenghtof the ASSOCI&UBH 1n aeeerdanee w1th this Declaration and 1ts
Articles of Incorporation and Bylaws, to borrow, meney for the purpose of improving the Common
Area and facilities and 1n aid thereof to mortgage said preperty, but the rights of such mortgagee 1n
said property shall be subordmnate to the nghts of the Owners hereunder and subJ ect'to the Provisions
of Section 11 5 - - - - -

317 The right of the Association to take such steps as afe: reasenably neeessary to.
protect any property mortgaged m accordance with Section 3 1 5 agslnst fereelesure 1ne1ud1ng, but

4



I:-f.iet h_;ml_ted to, the right to charge admission and other fees as a condition to continued enjoyment by
+the Owners and, 1f necessary, to open the enjoyment of such properties to the public

3 1.8  Until all Class B membership termunates, the exercise of all of the nights and

_ﬂ.,.-pewers sét-forth in subsectlons 312,313,314,315 and 3.1.6 shall require the prior written
appreval ef Deelarant‘

llllllllll

S & 2 _ Delegaﬁen ef Use: Any E)wner may delegate (1n accordance with the Bylaws),
histher rlght ef enjoyment to: the Common Areaand facilities to the members of his/her family, or
his/her‘tenants or ¢ontract purehasers who, reSIde en the Owner's Lot and (subject to regulation by the

Assoclation) te hls/her temporary guests

ARTICLE 4
OWNERS’ ASSOCIATION

41 Estabhshment There IS hereby ereated an asseelatlen te be called CROFTON
HILLS HOMEOWNERS' ASSOCIATION (referred to heremafter as the "Association")

42  Form of Association. The Asseelatlen ehall be a nenpmﬁt corporation formed and
operated pursue:nt to Title 24 and Chapter 64 38; RevISed Code of Washmgten In the eventof any
conflict between thts Declaration and the Articles of Incerperauen or By]aws fer such nenpreﬁt
eerperatlen the pI‘OVISlOIlS of this Declaration shall prevall .

4 3 Members hip.

4 31+ ngllﬁcatwn, Each Owner of a Lot 1n the Prejeet (meludmg Deelarant) shall

be a memher ef the Aeeeemtlen and shall be entitled to one membership for: eaeh Lot so owned
Ownershtp of a Let shell be the sole qualification for membership i the Assecmtlen

4 3 2 Transfer ef Membershlg The Association membership of each Owner

then only to the transfeteedef tttle to: sueh Lgt Any attempt to make a prohibited transfer of
membership shall be void Any transfer of title to a'Lot shall operate automatically to transfer the
membership i the Associationappurtenant thereto to the new Owner thereof

4 4 Voting.

441 Classes of Voting Memggrshlﬂ. .T he Asseelatlon shall have two classes of
voting membership (a) Class A members shall be all Owners except the: Deelarant Class A
members shall be entitled to one vote for each Lot ‘owned; (b) The Class B members shall be the
Declarant, which shall be entitled to ten (10) votes for éach Lot owned The Cliss B mermbership
shall cease and be converted to Class A membership on the happening of the ﬁrst of the fellowmg
events: (a) when the total votes outstanding n the Class A membership equal the: tetal votes: 3

outstanding 1n the Class B membership, or (b) the date when Declarant's management pewers
terminate, as provided m Section 5 2 In determining whether any given prepesmen shall have been

d




_..appre{red by the membership, the total number of Class A and Class B votes shall be combined and

~ the dppropriate percentage applied against that combined number If Declarant elects to annex
Additiona} Lands pursuant to Section 16.1, the total number of votes shall be increased by the
&ppllcable number for the Lots 1n such annexed Additional Lands

S 4 4 2-""Number of Votes. Except as provided 1n Section 4 4 1 above, the total

Votlng power of all Owners shall equal the number of Lots at any given time and the fotal number of
.-votee avallable te Owners of: any Qne Let shall be one (1) vote

4 5 Bvlaws“ ef Asseelatlen. By]aws fer the admmustration of the Association and the
Project and to’ further the 1ntent of this Deelaratten Inay be adopted or amended by the Owners at a
regular or speelal rneetmg, prowded that the nntlal Bylaws shall be adopted by Declarant In the
event of any conflict between thle Declaratlen and any Bylaws, the provisions of this Declaration
shall prevail ' g S

T ARTICLE 5 . i
MANAGEMENT OF THE ASSOCIATION

51 Administration of the Development The Owners eevena‘nt and agree that the
administratign’ef the Project shall be m acoerdanee with’ the prewsmns nf thIS Deelaratlon an‘d the
Z; Bylaws of the Aseeeiatlon T N T S
<< 5' 2 Management by Declarant. The Project shall be managed on behalf ef the
<" Association by thg Deglarant until the earlier of (a) one hundred w.fenty (120) ddys after: all Class B
(C  membership ternynates, or (b) the date on which Declarant elects to: permanently rellnqulsh all of 1ts
- autherlty under this Section S 2 by written notice to all Owners. So lofig as Décldarantis managing
{-»~ the: Preject Declarant ot a matiaging agent selected by Declarant shall have the exclusive power and
N uthonty to-éxercise.all the nights, duties and functions of the Board and the Aeeeelatlen set forth or
C™ necessanly lmphed n thls Declaration, provided, however, that the Association may not be bound
¢y directlyor. Jndireetly tosany eent:racte or Teases without the night of termination exercisable without
( & cause and without: penalty at any time aﬂ:er transfer of control to the Board elected pursuant to

-,
4 53 Management bx E]eeted Board of: Dlreeters At the expiration of Declarant's
management authority under Section5:2, power and autherlty shall vest in the Board of Directors

elected from among the Lot Owners The number of directors shall be specitied in the Bylaws and
shall be sufficient to adequately handle the. af"falre ofithe Association ~“The Board may delegate all or
any portion of 1ts management duties to a managmg agent or officer of the Association as provided
for 1n the Bylaws All Board offices shall be open for ¢élection:at an ergamzanenal meeting, The
Board shall elect from among 1ts members a premdent whe sha]] pI’ESlde over meetlngs of the Board
and the meetings of the Association REE o e

54  Authority and Duties of the Board. On behalf of. and actmg fer the Asseelatlen the
Board (or the Declarant or Declarant's managing agent as promded In Sectlen 5.2 hereof), for the
benefit of the Project and the Owners, shall have all powers and autherlty pennltted to.the Board
under this Declaration and any applicable law, including but not imited 1o the follew;ng _
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541 Assessments. Establish and collect regular assessments (and to the extent

necessary and permitted hereunder, special assessments) to defray expenses attributable to carrying

out 1s duties heteunder and maintam an adequate reserve fund for the maintenance, repair,

ﬂ_..-.imprevement and replacement of those portions of the Common Area or facilities which must be
ma1nta1ned repalred ot replaced on a penodlc basis, which reserve shall be funded by the above

lllll

S 5 4, 2 Servlceﬁ Obtaln the services of persons or firms as required to properly
manage.the affalrs ef the Projéct to the: extent deemed advisable by the Board including legal and
accounting services; preperty management seerees as well as such other personnel as the Board shall
determine are necessary, or proper; for the eperatlen ‘ofithe Common Area, whether such personnel are
employed directly by-the Beard er are furnlshed by the manager or management firm or agent.

5473 Utllltles Obtaln water se'wer garbage collectlon .electrical, telephone, gas
and any other necessary utility sewwe 1nelud1ng utﬂlty easements and street lighting, as required for
the Common Area. SO - T

544 Insurance. Obtaln and pay fer pelteles ef 1nsuranee or.bonds providing
Common Aréd casualty and hability coverage, and for fidellty of Asseetatten efﬁeers and ether
empleyees ‘the reqnlrements of which are more fully set ferth n Artlcle 15 : rg

| o5 4 5 * Maintenance and Repair of Cemmen Areas Pay fer the cests ef painting,
Inalntenanee,, repalr and all landscaping and gardening work for all Cemmen Area and
improvemerits located. thereon, so as to keep the Project n a good, clean attraetwe samtary and safe
eendltlen and 1 full compliance with applicable governmental laws, Tiilésand regulatlens and the
prowsmns of this Declaration ™ -The foregoing shall include- the cost of Inamtalnlng, repairing and
replacing fodlbox: $tands that sefve more than one (1) Lot; and such replacing &nd repairing of
furnlshlngs and equ;lpment 1f any, fer the Common Area as the Board shall determine are necessary

and proper...

5 4 6 Malntenance of nghts of Way, etc. Pay for the costs of mamntaming and

landscaping rights of. way, trafﬁe 1s}ands and medlans or other simalar areas which are not part of the
Lots or Common Area biit which ate within or ﬂdj a¢ent to.the Project boundaries, and which are
owned by or dedicated to a gevernmental enttty, 1f said: gevernmental entity fails to do so, provided,
the Lot Owner at the Owner's expense (rather than the Asseelatlen) shall maintain and landscape

such areas as are adjacent to such Ownér's Let

547 Fences, Landseaglgg, ete Te the extent deemed adVIsable by the Board,
pay for the cost of constructing, maintaining, repamng and replaelng pernneter and mterior fences, if
any, and landscaping and improvements on easemeénts, 1f any, which are leeated onroracross Lots,
provided, the Board at its option may require a Lot Owner at the Owner's expense to maintain, repair
and replace such fences, landscaping and improvements as are; adjacent to siich Owner's Lot, and

provided further that so long as the northerly adjomning property1s used as:an organle mniatire eattle

farm, the Association shall mamtain, repair and replace the North Fenee substantlally aceordlng 10
the design 1 attached Exhibit D and in compliance wath City of Cevmgten Vananc*e Ne VROI 002

7



All ether such perimeter and itertor fences shall be constructed, maintained, repaired and replaced
1N aecerdanee with the Common Fence Design Standards contamned m attached Exhibit B

oo 5 48 Enforce Declaration. Enforce the applicable provisions of the Declaration
for the management and control of the Project

5 4, 9 Centractlng and-Payment for Materials, Services, etc. Contract and pay

"'fer any materiale supplies, labor-of serviges which the Board should determine are necessary or

proper fer the enfefeement of thls Deelaratlen mcluding legal, accounting, management or other

services, provided: thatiif for any reasop any matenals, supplies, labor or services are provided for
particular Lets or therr Owners the eest thereef ehell be specially charged to the Owners of such

Lots

54 10 Attornev—m—Faet Eeeh Owner by the mere act of becoming an Owner,
shall irrevocably appoint the Association‘as hls/her attorné€y~in-fact, wzth full power of substitution,

to take such action as reasonably necessary to premptly perform the duttes of the Association and
Board hereunder, mmcluding but not limited to the dutiesto: maritain; repalr and mmprove the Project,

to deal with the Project upon damagé or destructten and to: seeure msuranee proceeds

*5.4.11 Borrowing of Funds In the discharge ef 1ts dutles and the exercme ef 1ts
powers as eet ferth herem, but subject to the hmltatlens set forth herem the Beerd may berrew funds

on behalf of the Asseelatten

" 5 4 12 Adegtmn of Rules and Regul atlons, Fmes. When and to the extent deemed
advi seble by the Beard to adopt reasonable rules and regulat:ens gevernmg the mamtehance and use
of the Project arid other matters of mutual concern to the Lot Owners, which riles and regulations are

not mconststent Wlth this Declaration and the Bylaws and which treat all Owners falrly and on a non-
dleenmmatory baels The Beard may mpose and collect charges for late payments of assessments
and, after notice. and an e"ppertunlty to be heard by the Board or by a representative designated by the
Board in: aeeerdanee with preceduree a8 provided 1n the Bylaws or rules and regulations adopted by
the Board, levy reesonable fines in accordance with a previously established schedule adopted by the

Board and furnlshed to the Owners fer Vlolat‘.ton ef the Bylaws, rules and regulations of the

Association

5413 Addltlgnal Powers of Asseclatmn. In addition to the duties and powers of
the Association as specified m this Declatation, but subject to; the: provisions of this Declaration, the

Association, acting through 1ts Board; shalt'have the power te do‘all other things that 1t may deem
reasonably necessary to carry out 1ts dutles and the purpeses of thlS Deelaratlen

ARTICLE 6 N
ARCHITECTURAL CONTROL

61 Construction and Exterior Alteratlen oF REPRII‘;

611 All buldings and structures (including, w1theut hmltatlen conerete or &
masonry walls, rockertes, fences, sheds, swimming pools, 1f any, or othier strueturee) te be

8



:-.ﬁonstfucted within the Project, and all exterior alterations and repairs (including, but not limited to,
+ rergofing or repainting) of any buildings or structures on the Project and visible from any public
. stréety Commeon Area or other Lot must be approved in writing by the Board, or by an Architectural
Cﬂntrol Commuttee ("ACC") composed of three (3) or more representatives appointed by the Board,
ﬂ.,.-at least 1#0.(2) of whom shall be Board members, provided, that so long as Declarant owns any Lots
w1th1n the PI‘O_] ect Declarant at 1ts optlon may exercise all of the rights and powers of the Board
-'E;,n thils Artwle 6 to the ACC ahali be deemed to mnclude the ACC, the Board, or the Declarant, as
circumstances may dictate, Complete plans and: Speclﬁcatlons mcluding colors, of all such proposed
bulldlngs structures, and exterror alterationis and fepairs, together with detailed plans showing the
proposed Tocation ofthe same.on the partlcular buﬂdlng site and other data requested by the ACC,
shall be submutted to the ACC alang with a written ‘request for approval signed by the Owner Any
exterior modifications'in accordance with plans and specifications developed by the Declarant and
filed with the Board at the: tlme of transfer (pursuant to Artlcle 53) shall be deemed approved

exterior modifications

ET' 612 The ACC Wlll reVLew all requests for approva] of construction, alteration or

T"repalr for quality of workmanship and materials planped and for canforrnlty and harmony of the
external design with proposed or existing strilctures on nelghborhﬁod residentzal Lots or building
sites, and for [ocation of the building with respect to tapography, ﬁmsh grade elevatmn and bulldlng

::%tback ream(;tlons o

E""h S 3 - In the event the ACC fails to approva or: dlsapprwe such request w1th1n thirty
{80) days aﬂer all requlred plans and spectfications have been submltted to- it, such appraval shall be
Odeemed glven by the ACC .- o

{ \" 6 1 4 All plans and specifications for approval by the ACC must be submltted 1n

mpllcate at ]east thlrty (30) days prior to the proposed construction or exterior alteration or repair
fﬁartmg date Canstructlon alteratlon or repalr shall not be started until written approval thereof 1s

(iven by-the. ACC

6 I 5 The ACC may reqmre that said plans or specifications be prepared by an
architect or a competent house demgner approvad by the ACC One complete set of said plans and
specifications shall m e4th case be'delivered to’ and-permianently retained by the ACC  All buildings
or structures (including but not lmited to garden sheds) shall be erected or constructed, and all
exterior alterations or repairs made, by a. ¢ontractor, house bullder or other person or entity approved
by the ACC The ACC shall have‘the: ﬂght to refuse to apprave any design, plan or color for such
mmprovements, construction, or exterior alteratmn of repair visible from'a public street, Common
Area or other Lot which 1s not suitable or demrabla m tha ACC‘S reasonable oplmon aesthetic or
otherwise S

616 Inso passing upon such demgn, the ACC Shall have the rlght t{) take nto
consideration the suitability of the proposed building or other structure and: the material of which 1t
1s to be built, and the exterior color scheme, to the site upon which 1t 18 pmposed 10 be erected the .

harmony thereof with the surroundings, and the effect or impairment.: that said structure Wﬂl havéeon ™

the view or outlook of surrounding building sites, and any and all factors, Whlch S0 the ACC'

9



I:-.ﬁplm;an? could affect the desirability or suitability of such proposed structure, improvements, or
exterior alt:aratlon Or Tepair

£ 6 17 The ACC shall have the right to disapprove the design or mstallation of a
_.-.Sw1mm1ng pool or any other recreational structure or equipment, 1n the ACC's reasonable opinion,

aesthatlc or otherma-e Inso passing upon such design or proposed 1nstallation, the ACC shall have

7001447

£
£

U208

lllll

: re]ated aCtIVIHGS upqn all of the pmpertles located m close proxmimity Any enclosure or cover used

n aonnectlon with such:a recraatlonal structure ot equipment, whether temporary, collapsible,
seasonal, of whatever #hall: be treated ; as-a-permanent structure for the purposes of these covenants,
and shall be subj ectto a11 the cond1t1a?ns restrrchons and requirements as set forth herein for all

buildings and structures

61 8 The AQC shall have the rlght to require, at a Lot Owner's expense, the
trimming or topping (o, 1f deamed necessary by the ACC, removal) of any tree, hedge or shrub on a
Lot which the ACC determmnes 1s unreaaonably blockmg or Interfenng w1th the view or access to

sunlight of another Lot

6.1 9 The ACC shall hava the rlght to Speo1fy precmaly thesize, color and styie of
mailboxes, and of the post or support on which such naltboxesare affixed, and their locafiofwithin
the Project,; whether or not such mailbox stand 1s a Comman Area, aII WIth tha apprwal of the

Pﬂstmaster (1f requlred) -----

. 6 1 10 Approval by the ACC 1s 1ndependent of n: addltlﬂl‘l to and not té be
construed as a representatlon as to compliance with, any requlrements for a permlt Ticense or other
appraval by the City of Covington or other applicable governmental o1 quam-gwernmental entity
The Lot 0wnar 1S raspoﬂmble for obtaining any such governmental approvals R

0. 1 II Declarant (including any successor mn nterest to Declarant's status as
Declarant) shall not be aubjact to the réstrictions of this Section 6 1 as to any Lot owned by
Declarant, whethet or not any Class B membersmp exists and whether or not management of the
Association has been rehnqmahed by Dealarant pursuant to Section 5.2 hereof

62 Sales Facllltlea of Declarant Notw:tthstandlng any provision in this Declaration to
the contrary, Declarant (and 1ts agents; employeas ‘and aontractors) shall be permitted to maintain

during the period of sale of Lots.and/or Hames upon such portion:of the Project (other than Lots sold
by Declarant) as Declarant may chioese; such facﬂ:tles as:n the sgle 6pinion of the Declarant may be
reasonably required, convenient or mmdental to the constructlon sale or.rental of Lots and Homes,

including but not limted to, a business oftice, storage . area, mgns model units; sales office,
construction office, and parking areas for all prospectlve tenants or punchasers of Declarant

63 Variances. So long as Declarant owns’ any Lot the Board may in 1ts reasonable
discretion, upon written request of the Declarant, grant a variance Erom the reqmrements of Article 7,

thereafter, the Board may, upon written request of an Owner, grant a vartance from the requlremcnts
of Article 7 only in cases where, because of the physical charactenstws of the Lot, StI‘lCt anforcement""-:_.l

would result 1n an unnecessary hardship. The Board may only grant a vanance fmm the provlslans

10
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.-.ef Sectlens 7 11 through 7 17, 7 19 through 7 21, 7 23, 7.29, or 7 36 The Board's authonity to grant

such a varlanee shall not be delegated to the ACC Prior to granting such a variance, the Board shall
.+ hold an openhearmg at which other Owners may comment At least fifteen (15) days prior to such

heanng, the Board shall give written notice of the nature of the requested variance: to the Owner of

~each Lot 1mmedletely adjacent to the Lot for which the variance 1s requested; to other Owners that
weuld reasenably be affected by the variance, and by requiring the Owner requesting the variance to

lllll

6 4 pn lg Any sggneved Owner may appeal a decision of the ACC to the Board by
written notice: w1th1n sixty (60) days after.the ACC's written decision The Board will review the
ACC decision: at the Beard's next reg,ulerly scheduled meetmg (but 1n any event not later than thirty
(30) days after reeelpt of the fnotice of” appeal) “ThéBoard shall give written notice to the appealing

Owner of the time and plaee of sueh meetmg at least five (5) days 1n advance

5 ARTICLET™ i
USE AND MAINTENANCE OBLIGATION GF OWNERS

71 Maintenance of Lots Eech (?)wner at sald 0wner S sele cost and expense, shall
promptly and continuously maintain, repair-and restore said Owrer's: Lot (mtictuding the yard and
landscapmg) and Heme and other 1mprevements leeated thereen and alse sueh ether arees as may be

Y R I

prewswns of thls Deelaratlen and the rules and regulatlens ef the Assoeletlen

7 2 Remdeutml Use. Except as provided n Section 7. 6 aII Lets and Imprevernents

leca:ted thereen shall.be used, improved and devoted exclusively to res:dentlal usé Nothing herein
shall be deemed to prevent the:Owner, except Owner of the Excluded Lot, from leasmg a Lot and

1mprevements subJ ect to all of the provisions of the Declaration.

7.3, Restrletmn ‘on Further Subdivision. No Lot or portion of a Lot shall be divided
and sold or resold ner ewnershlp changed er transferred whereby the ownership of any portion of

foregoing shall not psehlblt deeds of eerreetlen deeds to resolve boundary dlsputes and sm'nlar
corrective instruments. Lots may be Jomed and _]elned Lets may subsegquently be subdivided only

mto the Lots originally jomed.:.

7 4 Rental I ofs.

74.1 With respect to the "1easmg, renfmg': or é}'é;itmg of any kind of tenancy of a

Lot and improvements thereon by its Owners, sueh Ownér shall be prehiblted from leasing or renting
less than the entire Lot or improvements thereon, 6t (Wlﬂl the exeeptlen of a lendern: possession of a

Lot and improvements thereon following a default in a first mortgage, a. foreclosure preeeedlng or
any deed of trust sale or other arrangement m lieu of a foreelesure) for a terimiof less than six (6)

months, and all leasing or rental agreements shall be 1n writing;-and shall be: sub_]eet to the -

Declaration and Bylaws (with a default of the tenant 1n complying wsth the Deelaraﬁen and Bylews

constituting a default under the lease or rental agreement)
11
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742 Ifa Lot or Home 1s rented by 1ts Owner, the Board on behalf of the

Assematlen may collect, and the tenant or lessee shall pay over to the Board, so much of the rent for

sueh Lot 6r Home as 1s required to pay any amounts due the Association hereunder, plus mterest and

_I,..eests 1f thie, sameé are m default over thirty (30) days. The renter or lessee shall not have the right to
challenge payment OVErto the Beard and such payment will discharge the lessee's or renter's duty ot

; dlseharge the llablllty of.the Owner or the Lot under this Declaration for assessments and charges, or

operate.as an appreval ef the lease The' Beard shall not exercise this power where a receiver has

been appelnted with reSpect to'the Let O ;lts Owner nor 1n derogation of any rights which a
mortgagee of such Lot may have with respect 10+ sueh rénts Other than as stated 1 this Article 7

there are no restrlctlons on the rlght of. any Owner te Iease or otherwise rent such Owner's Lot or

7.5 Zoning Regulatlons Zemng regulauens ‘building regulatmns environmental

regulations and other similar governmental regulatlens applicable to the Project shall be observed In

the event of any conflict between ‘any proviston of such- gevernmental regulatlons and the restrictions
of this Declaration, the more restrictive prowswn shall apply '

76 -Business Use. No busmess ef any klnd shall be een&uct'ed on an'j,-r Lot w1tf;:'the
exeeptlen ef (a) the business of Deelarant n developlng and selhng all of the Lets and (b) such

Y L I

otherwme n VlDlﬂthH ef the provisions of this Dec]aratlon

| 7 75 Rulldmg Setback Requirements. All bulldlngs and other Let Imprevements shall
cemply Wlth all. appheable governmental requirements, ncluding withotit himrtatron mimimum

setback reqmrements No buﬂdmg or other structure shall be located withiin. any bulldlng setback
hne shown on the Plat Map | e

? & __J_and Mmmg Operatlens No o1l drilling, o1l development operations, oil
refining, quarrymg or mmmg operatlons of ¢ any kind shall be permitted upon or in any Lot, nor shall

or other strueture dés) gned for use 111 berlng fer ell or natural gas shall be erected, maintained or
permutted upon any Lot.™ o

79 Catch Basin. The Owner of eaeh Lot sha11 ensure the cleaning of all catch basmns, 1f

any, located on such Lot at least once- prler 1o September 15 of each calendar year

7.10 Lot Size. No residential strueture shall be ereeted or placed on any Lot which has a
Lot area of less than that required by the gevemment enuty havmg appraprlate ]llI'lSdlCthIl over the

Project

711 Garages. Every Home must have a garage eapable ef heldmg at least. two fuII-s1ze

cars, but no more than three full-size vehicles (any car, boat, recréational vehlele etc shall be

deemed one car for purposes of this limitation). All vehicles must be: stored m garages OF ma =

12



frlanner which the Board reasonably determines 1s not offensive when viewed from the street or from

the greund level of adjacent Lots or Common Areas

7 12 Sguare Footage. Each single family residence must include a minimum of 1,400

_ﬂ.,.slque're feét for smgle story Homes and 1,400 square feet for two-story Homes, excluding garage,
perehes a:nd deeks -

llllllllll

S & 13 Mob;rle or Manufactured Heuﬂ_g Custom designs by licensed architects shall be
strongly enceureged and any use of repehtwe desagn shall be strongly discouraged and/or prohibited
at the discretion of the. ACC. The ACE may refuse to approve a plan based on design or repetitive
use of a plan, or for: fallure to meet the approved erltena as set forth There shall be no mobile or
manufactured heusmg B c

7.14  Driveway Standards All drlveweys shall be constructed of concrete with a
mimmum of aggregate ﬁnleh or other matenel approved by ACC "

715 Parking. Unless substantlally screened frem v1ew from the street or from the ground
level of adjacent Lots and Common Area’in a manner; reasenably appreved by the ACC, no
recreational vehicles, commercial vehicles;.construction or like gquipiment; motorcycles, or tralers
(utility, boat; camplng, horse, or otherwise), shall be allowed to'be parked or stored on any Tiot or
street for a cumulatlve period 1n excess of fourteen (14) days In any one (1) calendar yeer Ne metor
provided that such vehleles belonging to guests of a Lot Owner mey eccaelenally be 80 perked se
long as‘such park;tng wall not violate any other provision of thi$ Se¢tion 7 15 No motor vehicle of
any ktnd that 1s meperetwe by reason of mechanical failure shall be: parked or sfered ori any Lot or in
any ri ght-ef—way or street adjoming any Lot or Common Area for moré& than seventy-two (72) hours
The¢ Board shall have full autherrty to determine, 1n s sole discretion, 1f any ‘vehiclé 1s obnoxious or
uridesirable to other Eot Owners: and to enforce this covenant Pursuant to Article 9 of this
Declaration, the Assoelatien ‘may levy fines or have vehicles that are parked m vidlation of this
Section towed: and 1mpeunded at the Owner S expense.

7.16 Roef The exterlor of-all roofs shall be composed of materials approved by ACC
All roofs must have a. plteh of at least 4/12 (four on fwelve), unless approved by the ACC based on
considerations regarding'a specific:Lot Underno circuritstances are flat roofs allowed Roof
matertal shall be at least twenty-five (25) year architectural. composition asphalt shingle, charcoal
color or other color approved by. the ACC and by a manufaeturer appreved and accepted by ACC

717  Exterior Finish, The exterler of eaeh Heme shall be des;lgned built and mantained
1n such a manner as to blend in with the natural surroundmgs ex1st1ng structures and landscaping of
the Project All exterior materials and all extéfior colors must be appreved by the ACC
accordance with the provisions of this Declarationi. Exterior triny, fences, doors, rarhng, decks, eaves,
gutters and the exterior finish of garages and other accessory buﬂdlngs (mcludmg garderi sheds) shall
be designed, built and maintaed to be compatible with the exterior of the structures they ady omn
Homes and other structures may be fimished in vinyl siding or T-111 panehzed type sadmg N
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718

Utilities. All utilities shall be nstalled underground WNo storage tanks or barrels of

any kind:-shall be maintamed above ground unless properly screened i a manner acceptable to the

AGC . All-Lets shall be served by public water and sewer No wells or septic systems shall be
e.eneﬁuete“d or n'lalntalned on any Lot

7 19 Antenﬁa.. No antenna, satellite dish or other similar type of exterior equipment shall
be allowed on:any Lot unless approved in-writing by the ACC As a condition of approval the ACC
ma}r require reasenab}.e shielding of such;antenna, satellite dish or equipment from view from the

street and the ground leyel of edj acent Lots or Cemmon Areas In no event shall any satellite dish or
simular’ entenna greater than ene (1) meter m dlameter be permitted

720 Fencing: No fenees or mte—sereenlng imprevements shall be erected without the
prior written apprwal of the ACC Fences may enly be placed along the rear property line, along the
front building hine, and froim the front bulldmg line:to the rear Lot line, cannot exceed six (6) feet m
height above the ground, indef no circunistarices may.obstruct view froin any other Lot, must be
constructed of wood approved by the ACC,:and shalI be constructed, mamtalned repaired and
replaced m accordance with the Commion Fence Design-Standards contamed m attached Exhibits B
and C or such other equivalent desigti as appreved by:the ACC prewded that the foregoing height
limitation shall not apply to site screening: appreved by the ACC: pursuant to-Section 7.15  Fences
shall either b¢ ‘natural wood or 1f pamted shall only be: painted : Wlth Cabot Sernl-Sehd Staln Golor
"New Cedat" No' 0116 (or equivalent as determunied by the ACC) "Hedges o1 ether solid screen
planting may be used as Lot line barrers subject to the sime: helght restiictions as fenees No chan-
link fences shall:be perm1tted on a Lot No fence, wall or hedge shall be. penmtted on'a Lot any
nearer to any: street than a building 1s permutted under Section7.7, exeept that nethlng shall prevent

the eréctionrof a necessary retamming wall, the top of which does not: extend mere than three (3) feet
abeﬂfe the ﬁnlshed grade at the back of said retaiming wall

'7 21 Flreplace Chlmneg Fireplace chimneys must be constructed w1th rnatenal

apnreved by the ACC and as etherwme requlred by this Declaration

7 22 Garbage and Refuse Ne garbage refuse, rubbish, cuttings, or debris of any kind

shall be deposited on or Teft upen any.Lot unless placed 1 an attractive container surtably located and
screened from view'from the stieet and from the’ ground level of adjacent Lots and Common Area
Such contamers shall b& retumed to the screened location: by the end of each scheduled pick-up day
All equipment for the storage or dtSpesal of such materlals shall be kept m a clean and sanitary
condition No building matenal.of any kmd shell be pIaced or s’tered on any property within the
Project until the Lot Owner 18 ready.to Commence constryiction, and then such materials shall be
placed within the boundary hnes of the Lot upon-which.its use 1s 1ntended Garbage cans may oniy
be placed m public view on the day of garbage plek—up All weedplles ind storage areas must be
placed so that they do not obstruct or hamper any other Lot Owner's view and must be suitably
screened from view from the street and from the greund level ef adjaeent Lets and C~emrnen Area

723 Games and Play Structares. No deck, p’latferm deg heuse playheuee or structure

of a similar kind or nature shall be constructed on any part of a-Lat logated 1n front 6£the fear Irtie of
the residence constructed thereon, and any such structure must have pI‘IOI‘ appreval ef the ACC ‘No ™
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basketball goals or similar moveable structures shall be kept or placed on any public sidewalk or

street

ST 24 Censtruetlen of Significant Recreation Facilities. The construction of any

ﬁ_..-.sllgmﬁeant recreatlonal facilities on any Lot including, but not limited to, such items as swimming
peels and tennle badmlnten or plckle ball courts shall require the appreval of the ACC and shall be

|||||

7 25 Livesteek and Peultg}; Ne ammals or reptiles of any kind shall be kept on the
Project; except that dogs, cats, and othér. mdoor heuaeheld pets may be kept provided that they are
not kept, bred; or mamtalned fer any. eemmerelai puxpese No individual Lot Owner shall keep more

than two (2) degs

726 Landseapmg All cleared area*s between the front building line and the street shall
be fully landscaped within: thlrty (3 0) days, dependlng ofi Wweather conditions, of the time when Home
1s ready for occupancy Owner shall mstall or have installed fully landsqaped rear and side yards
within nine (9) months of eceupaney unless a lenger tlme 1s appreved by the ACC.

727 Signs. No signs of any kmd nor for any uaes shall be ergeted, posted, pamted or
displayed on‘any Lot or Common Area Whatseever e‘xeept for. pubhe netlces by pehtleal divasions of
the State or'County.or as required by law. Any bullder or the builder's agent ihay erect and dlsplay
signs during the perled the builder 1s building and sethng preperty m:the Project only WIth prior
approval from: ACC. Any Lot Owner or the Lot Owner's agent WIShIIlg to-s¢ll that Owner's Lot may
place ofie (1) "For Sale" sign on the Lot, provided such sign eomphes with any rules publlshed by the
ACC S : | S

S 28 Temperarg S‘tructure No trailer, basement, tent, shaek garage barn or other
eutbulldlngs or any structure of a temporary character erected or placed on the’ PI’OJEC’[ shall at any
time be used as a ‘residence, éven'temporarily No building or structure shall be mioved on to the
Project from.any land outmde the Project--A trailer may be placed and occupied by the designated
subdivision sales agent wﬂ:h the pner wrltten approval of the ACC A construction shack may be

7.29 Cemplei:ien of Constructlon All censtrucnon shall begm within eighteen (13)
months of the date of closing of the sale from.the Declarant for each Lot Any dwelling or structure
erected or placed on any Lot shall be cempleted as to external: appearance including finish pamnting
or staining, and shall be connected:to. SEWers within elght (8) months from the date of
commencement of construction, unless serne Jonger penod of nme 18 approved 1 writing by the

ACC

730 Easements. Easements for the lnstallatlen and mamtenanee ef utilstres, dramage and
irrigation facilities are reserved as shown on the Plat Map and as ‘described 1 Afticle 127 -Within
these easements no structure, planting or other materials shall be placed or peﬂnltted to remain. whleh
may damage or mterfere with the installation and/or maintenance of suich utiltties; or which Inay
change the directions of flow of water through a drainage channel the easement, or Which may-~
obstruct or retard the flow of water through dramage channels in the easement "Any easement Or..
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portmn thereof located on any Lot and all improvements thereon shall be maintained contmuously by
the _Lof_c’@a.}{ner

T 31 Use During Construction. Except with the approval of the ACC, no person shall

feside 1 4ny striicture on any Lot until such time asthe improvements to be erected thereon n
accordance Wlth the plats. and speclﬁcatlons approved by the ACC have been completed

|||||

IIIII

7 32 Excavatmns Except Wlth ’the permlssmn of the ACC, or except as may be necessary

1n connection wnh thé construction.of any appr&ved 1mpr0vement no excavation shall be made nor
shall any dirt be removed from or.added to any: Lot Except with permussion of ACC, no retamning
wall of more than‘four feet (4) 1 helght (expased helght) may be constructed on any Lot

733 Nulsances NB noxmus 01‘ undesmable thinig, or noxmus or undesirable use shall be
permutted or mamtamed upon any Lot of upon any other portion of the PfO_] ect If the Board
determines that a thing or use 1s undesxrable or noxlousﬁ that determmatlon shall be conclusive

734 Clothes Lines, Other Structures No clothes lmes or other structures of g sumilar
nature shall be: V1 51ble from any street or the ground Tevél. of any ad_lacent L0t or Common Area

7. 35 Common Drives. Common dnves Walks (1f any) and paths (1f any) shall be used
excluswely for normat transit and no obstructions shall be placed thereon o, thereln except by
eXpress wrltten cansent of the Board. TR

. 7 36 mlgng Height. Except with the permussion of the ACC 10: buﬂdlng helght shall
exceed th1rty (30) feet, as measured from the lowest floor elevation of the house (elther garage floor
or lmng area ﬂoor) to the ma};lmum point on the roof, el

7. 37 Storm Runoff Each T.6t-Owner shall ensure that all roof down spout drains are
properly cleaned and mamtalnad -and that the Tight Line Dramage lines or Storm Infiltration System

on each Lot are clean and free: of any débris ‘Due- diligence shall be exercised by each Lot Owner to
prevent adverse 1mpact of st0rm runoff onto doﬁm stream Lots

7.38  Pesticides. So long as'the northerly adjmnlng property 18 used for organic farming,
the Association and Owners shall only ugé pesticides in Tracts K-and L and Lots 37 through 43 m
accordance with the manufacturer’s mstructlons and. apphcable laws, and shall use all reasonable
efforts to ensure that such pesticides do not migrate onte such ad_'[ommg property n levels that
exceed applicable laws. | S

739 Plat Compliance. The Assomatlon and all Owners shall at all Tlmes comply with the

conditions of Plat approval contained in City of Covmgton Resc:ulutmns No 00..,24 00 48 and 01-37.
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ARTICLE 8
COMMON EXPENSES AND ASSESSMENTS

F8 1 Creatwn of the Lien and Personal Obligation of Assessments. The Declarant, for

_,..eaeh Lot twned within the Project, hereby covenants, and each Owner of any Lot by acceptance of a

deed therefer W’hether ornot 1t shall be 50 expressed n such deed, 1s deemed to covenant and agree

|||||

-éassessments together Wlth mterest eests, late charges and reasonable attorneys' fees, shall be a

charge on the land and shall beia eentmumg lien-upon the property against which each such
assessment 18 made Each such assessthent, together-with mterest, costs, late charges and reasonable
attorneys' fees; shalt-also be the persenal ebhgatlen of the person who was the Owner of such

property at the time wherl the assessment fell due “The personal obligation for delinquent
assessments shall not-pass te SuCEessors 1n t1t1e unless the lien for such dehnquent assessments had

been properly recorded prior to: title transfer Or: unless expressly assumed by them Provided,
however, that 1n the case of a sale of any: Lot Wh1eh 1s.chidrged with the payment of an assessment or
assessments payable m mstallments, the’ person or entity who 18 the Gwner immediately prior to the
date of any such sale shall be persenally lable enly for e amount of the stallments due prior to
said date The new Owner shall be personally llable for ms’tallments Wthh become due on and after
said date g S ) s

82 Uniform Rate, Any assessments'which may be levied froni time to time pursuant to
the authority of the Beard as set forth m Section 5 41 -ghall be ﬁxed at 4 umform rate for each Lo,
except for asse§sments levied agamst an Owner for the purpose of relmbursmg the Association for
costs micurred n bnngmg the Owner or his/her Home and/or L;0t 1ito eemphanee with thie provisions
of thig’ Declaratmn Declarant shall not be obligated to pay any assessment levied. agamst any Lots
owngd by it An assessment agamst a Lot shall be the joint and several personal ebllgam}n of all
Owners ef that Lot I

83 Illltlal AsSessment Amount. Upon the sale of each Lot by the Deelarant (whether to
a bullder or etherwme) ‘eacl Lot Owngt;-at the time of his/her purchase of the Lot, shall pay an imtial
start-up assessment to the Asseemtmn m the amount of $250 00 Such mitial assessment shall be 1n

reimbursing the Deelarant and/er Assecmtlon for malntenanee and operating expenses of and for the
Common Areas during thé 1n1tlal development and housésales pertod Notwithstanding the
provisions set forth above, the Declarant shall net be hable fer any nit1al assessments assessed or
due so long as Declarant owns any Let

8 4 wsess_mg&mﬂum

841 Board Authority. At any tlme aﬂer the sale of-the ﬁrst Lot by the Declarant
(whether to a builder or otherwise), the Board shall havé the authertty, without obtammng prior
approval of the Owners, to levy assessments 1n a given ealendar year tetalmg net more than $300 00
per Lot Assessments included 1 the foregomg calculation shall not m¢lude any asses sments which

are levied against an Owner for reimbursing the Association for.cests meurred n. bnnglng the OWner

or his/her Home and/or Lot into compliance with the provisions of ﬂ‘llS Deelaratlon hor any. initial”
assessments provided for in Section 8.3 Notwithstanding the provisioris‘set: ferth abeve the
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:Declafant shall not be lable for any fees or assessments assessed or due so long as Declarant owns

Jany Lot ™.

8 4,2 Annual Increase in Dollar Limit. The maximum dollar amount specified n

Sectlcn 8'4.1 shall not be mcreased by more than fifteen percent (15%) without the approval of a

ma]cnty cf the Lct @wners vctlng ata meetlng duly called for such purpose

gy
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- 8 4 3 Owne nprcval Requlred Any assessment to be levied 1n a given
calendar year Whlch woilld cause the total of-all-assessments for the year to exceed the sum per Lot
perm1tted by Sectins § 4 1. and. 8 4 2 shall-requirg the calling of a meeting of the Association upon
notice sent to all menibers notless than tharty £30) nor more than sixty (60) days m advance of the
meeting, and the apprcval at such, meetmg of the levy ©of such assessment by a majonty of the Lots
represented at suclt meetmg, prcvlded a querum 18 present as defined m the Bylaws

85  Manner ang Tlme f Pavment Assessments shall bg payable by each Owner 1n
such reasonable manner as the Board shall de31gnate Any assessmerit or mstallment thereof which
remains unpaid for at least fifteen: (15) days aftér the due date thereef shall bear interest at an annual
rate equal to fifteen percent (15%), and the Board may also'agsessa lafe charge mn an amount not

exceeding twenty-five (25%) of any unpald assessment whlch has been dehnquent for more than
fifteen (15) days L T S 4 i,

& 6 Acccunts Any assessments cellected by the Asscmatlen shall be depeslted in one or
more 1naured 1nst1tut10na1 depository accounts established by the Board . The Board shallhave
exclusive cortrol of such accounts and shall mamtain accurate’ recerds thereof; prev:tded ‘however,
that the Bodrd may exercise such control through a property manager retamed pursuant to Section
54,2 No.withdrawal shall be made from said accounts except to pay for charges and expenses
authcrlzed by this Declaratlcn |

. 87 Llen I the: event any assessment or installment thereof remains dehnquent for more
than thlrty (39) days the Beard rnay, tpon. fifieen (15) days prior written notice to the Owner of such
Lot of the existence of the default accelerate and demand immediate payment of the entire

charges and reascnable atte:rneys fees shall be 4 llen upon such Lot A claim of lien may be
recorded 1 the office whére real estate ccnveyances are-recorded for the county 1n which this Project
1s located Such claim of lien may befiled at.any time. at least fifteen (15) days following delivery of
the notice of default referred to-above The Tien for payment of such assessments and charges shall
have priority over all other liens aiid. encumbrances recorded or unreccrded lim1ted as provided in
Section 11.1 Suit to recover a money _]udgment for unpald assessments or charges shall be
maintainable with or without foreclosure or. watyer cf the Ilen aecunng the same

88  Waiver of Homestead. Each owne'r he'reby' wawes te the extent ofany hens
created pursuant to this Article, the benefit of any homestead Ot: exemptlcn law-in effect at the time
any assessment or 1nstallment thereof becomes delinguent or any hen 1s 1mpcaed pureuant te the

terms hereof S _ : g
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; 8 9  Continuing Liability for Assessments. No Owner may exempt himself/herself from
habﬂlty fﬂl‘ his/her Assessments by abandonment of his/her Lot

EEN 10 Records, Financial Statements. The Board shall prepare or cause to be prepared,
ﬁ_l,..for any calendar year m which the Association levies or collects any assessments, and shall distribute
to all Owners a ’balaﬂce sheet and an operatmg (income/expense) statement for the Association,

|||||

-the Lot and the name of'the Owner $0 assessed The Board shall cause detalled and accurate records
of the recelpts and expendltures of the A'ssogiation to be kept specifying and itemizing the
maintenange, 0perat1ng, and any other Bxpenses mcurred Such records, copies of this Declaration,
the Articlés and the: Bylaws and any,_ resolutions authorlzmg expenditures of Association funds shall
be available for. examlnatlon by any Owner at rﬁasonably convenient hours

8 11 ertlﬁcate of &ssessmen A ceruﬁcate executed and acknowledged by the
treasurer ot the president 6f the Board, or'an authonzed agent thereof i nenther the president nor
treasurer 1s available, stating the mdebtsdness for agsessments and charges or lack thereof secured by
the assessment hien upon any Lot shall be concluswe upon:the Asscrmatmn as to the amount of such
mdebtedness on the date of the cert1ﬁcat¢, n favor of, all persons who rely thereon m good faith
Such a certificate shall be furnished to an$-Qwner or:any encumbrancer of-a-Lot within a reasonable
time after reqitest, in recordable form, at a reasonable fee. Unless othemlse prohlblted by law, any
encumbranger holdmg a Iien on a Lot may pay any, unpald asséssnients of chaiges with respect to
such Lot, and, upon such payment, shall have a lien 6n such Lot for the atounts paid (}f the same

[~ rank as the llen af hls/her encumbrance Lo P

=5 8 12 Fnreclosure of Assessment Lien, Aftorneys’ Fees and Costs The D@clarant or

- Board on behalf of the Association, may mitiate action to foreclose thé'lien of of collect, any

o assassment In'any action to fc)reclose the lien of, or otherwise collect, delmquent assessiments or

™% charges any _]udgment rendered 111 favor of the Association shall include a reasanable sum for
attorngys' fees and all costs and e‘xpenses reasonably incurred 1n preparation for or 1 the prosecution

C \; of said aetron.- (lncludlng in any arbltra‘tlon} on appeal and in any bankruptcy proceeding), in addition

¢ ™ 8 13 Curmg of ]}efault The Board shall prepare and record a satisfaction and release of

o0 the lien for which a claiiii of lién has been filed:and: recorded 1n accordance with this Article upon

Y timely payment or other satisfactior: of all delmquent assessiments set forth 1n the Notice, and all

N other assessments which have become due and payable following-the date of such recordation with
respect to the Lot as to which suchiclaarn of lien'was recorded, togethier with all costs, late charges
and interest which have accrued thereon An additional. admmlstratlve fee of twenty-five dollars
($25 00) covering the cost of preparation and recordation shall be pald t6 the Association prior to
such action The satisfaction of the lien created by the claim of lien shall be executed by the
president or treasurer of the Association or by any authorlzed representatwe of the Board For the
purposes of this paragraph, the term "costs" shall mclude costs and eXpenses. aotually incurred or
expended by the Association 1n connection with the cost of pr&paratlon and recordation of the claim

of lien and 1n efforts to collect the delinquent assessments secuied: by the Iren and a reasnnable sum .

for attorneys' fees.
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:-5:" 8.14 Omission of Assessment. The omission by the Board or the Association to fix the

+ estimate for assessments and charges hereunder for the next year before the expiration of any current

year shall not-be deemed a watver or modification 1 any respect of the provisions of this

Declaration, or a release of the Owner from the obligation to pay the assessments and charges, or any

Anstallmetit thereof for that or any subsequent year The assessment and charge fixed for the

preeeding year shall cotttinue until a new assessment or charge 1s fixed

(N

|||||

| 8: 15 éssegment Depe§1 A Let Owner may be required, by the Board or by the
managmg agent from time to time, to; take and: matntamn a deposit of not more than the total of one
(1) annbal assessment, plus. ‘erther one (1) peelal assessment 1f special assessments are payable on an
annual basis, or three {(3) SPecml assessment mstallments if special assessments are payable on a
monthly or other periodic basis Sueh depesn may ‘beicollected as are other assessments and charges
Such deposit shall'be-Held 1n a separate fund, be; eredlted to such Owner, and be for the purpose of
establishing a working eapltal fiind for the: 1n1t1a1 PreJeet operations and a reserve for delinquent
assessments Resort may be had thereto at any time wheii'such Owner 1s:ten (10) days or more
delinquent 1n paymg his’her assessments and eharges to meet: unforeseen expenditures, to acquire
additional equipment or services deemed neeessary or degirable by the Board, or as a credit against
any annual or special assessments to become due frem such Owner Sald deposits shall not be
considered as advance payments of annual- assessments All or any portlen of.such deposit may at
any time be r¢funded to the Owner by the ASSOClatIOH 1mithe discretion of the Beard suchy refund
being made‘as a ¢ash refund or a credit against assessments subsequently te beeeme due or a
eembmatlen thereef - N |

8 16 ; xemgt Property. The following preperty subjecf to thls Declaratlen shall be
exempt frem the essessments created herein. . !

8 16 1 All prepertles dedicated to and accepted by a gevemmental entlty,
8 16 2 All Cemrnen Areas and

8 16 3: All prepertles ewned by a charitable or nonprofit organization or an

However, the land or 1mprovements whleh are; referred to.1n Sections 8.16.1, 8.16 2 and § 16 3 and
which are devoted to dwelling use, ‘shall net be exempt frem sald assessments

817 Effect of Legal Preeeeﬂmgs. In any Iegal preeeedmg commenced pursuant to
Section 9 1 1, and notwithstanding the assessment limitations provided fer 1n this Declaration, the
court having jlll‘lSdlCthIl over such preeeedmg shall also have Jurlsdwtlen and. power to cause
assessments to be levied and collected on an equel per Lot basis m'such-amounts as 1s reasonably
necessary to cause the Project to be properly admlmstered m accordarice with the prowisions of this
Declaration and the Bylaws, or to cause the provisions ef thls Deelaratmn and the Bylaws te be
properly applied and enforced - | :
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ARTICLE 9
COMPLIANCE WITH DECLARATION

91" ."Enforcement.

9 1 1 Cemphance of Owne Each Owner, Board member and the Association

|||||

.- rules and regul&tmns adepted by the ASSQUI&U(}H (as the same may be lawfully amended from time to

titne). Faﬂure to comply shall be grounds for-an-action to recover sums due for damages, or
1n]unc‘f1ve rehef or both, malntamable by the Board {acting through 1ts officers on behalf of the
Association and the 0wners), or by. the aggneved Owner on his’her own against the party (including
an Owner or the Assomatlon) falllng 6, comply In-addition, the Association may impose and collect
fines as provided in. Sect10n 5 4 12 of thls Deolaration

9.1.2 Compllance Of Lessee. Each Owitrer who shall fent or lease his/her Lot shall
msure that the lease or rental agree:ment 18 18 Wntlng and subject to the ta*rms of this Declaration,
Articles of Incorporation, and Bylaws Said agreement shall further. provlde that faillure of any lessee
to comply with the provisions of said’ documents shall bea dcfault under the lease.

=913  Attorneys' Fees., In any actlon to. enforce the prowswns of this Decla.ratlon
the Artlcles of Incerporatmn or the Bylaws the prevalhng party I’ such Iegal actlon shall be entitled
preparatlon for or prosecutlon of said action (1nclud1ng n any arbltratlon, on appeal @r 1, any
bankruptcy proceedlng) 1n addition to taxable costs permitted by law 3 S

S 09, 2 No Walver of Strict Performance. The failure of the Board or. Declarant or
Declarant‘s managing agent as. appllcable in any one or more mstances to 1n51st upon or enforce the
stiict perfonhance ofany of the terms, covenants, conditions or restrictions of thls Declaration, or of
any Bylaws or admmlstrﬁhva rulés or regulations, shall not be construed as a waiver or a
relinquishment for:the future of such-tétin,. covenant, condition or restriction, but such term,
covenant, condition or resmctmn shall remain 1n full force and effect No warver by the Board of

any provision hereof shall be deemed 10 have been made unless expressed 1n writing and signed by
the Board & SE S

93  Right of Entrg Vl@latmn of any 0f the prowslons hereof shall give to Declarant, its
successors, or the Association, the right | {6 enter tpon.the Lot as to which such violation exists and to
abate, correct and remove, at the éxpense of the: Owner theredf, afty érection, thing or condition that
may be or exists thereon contrary to the pmvmwns hereﬁf Such entry shall be made only after three
(3) days notice to said Owner and with as little moonvemenoe to the Owner as. possible, and any
damage caused thereby shall be repaired by thé ASSOGI&HOH Declarant; 1ts suceessors, or the
Association shall not be deemed guilty of any manner of trespass by such entry, abatement or
removal E | S -

04 Remedies Cumulative. The remedies prowded ate cumulatwe and the Board may

pursue them concurrently, as well as any other remedies which may be avallable under la-.w altheugh

not expressed herein
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ARTICLE 10
LIMITATION OF LIABILITY

10-] No Personal Liability. So long as a Board member, Association committee member,

Assacmtlon ofﬁcer ASS@C]&UGII agent or Declarant exercising the powers of the Board, has acted 1n

.-;possessed by such person, no suoh person shall be personally liable to any Owner, or other party,

mﬁludmg the Assocmtlon for any daniage, loss-or prejudice suffered or claymed on account of any
act, om1ss1on, ITot, neghgence (except gross neghgence) any discretionary decision, or failure to
make a dlscretlonary decision, by such Jperson. Aty such person's official capacity; PROVIDED, that
this section shall not apply where the consequences of such act, omission, error or neghigence are
covered by 1nsurance-or bonds obtamed by the Board pursuant to this Declaration

10 2 Indemmﬂeatmn of Board Memhers. Eich Board metiber or Association
committee member, or Association offiger, Assoclatlon agent; . or Dealarant exercising the powers of
the Board, and therr respective heirs and successors, shall‘be mdemnified by the Association against
all expenses and liabilities, including: attorneys fees, reasonably mcumed by or imposed 1n
connection with any proceeding to which*he/she: may be a party, or i Wthh he/she may become
mvolved, by.reason of beng or having held such: position. at the'time such expenses or liabilities are
incurred, except 1t-such cases wherein such person 1s adjudgeﬂ guﬂty of intétitional misgonduct or
gross negligence or a:knowing violation of law m the: pefformance of Hiis/her: dutles, and except In
such cases where such person has participated 1n a transaction from whlch sa1d peisor will personally
recelvea beneﬁt in mo:ney, property, or services to which sard person 15 not-legally entitled,
PROVIDED that, m the event of a settlement, the indemnufication $hall apply only when the Board
approves sich sattlenflent and rexmbursement as being 1n the best nterest of the Association. Nothing
contamed n thls Sectlon 0% shall, however, be deemed to obligate the Assgmatmn to mdemmify
any Member or Owner of a Lot who 1s or has been a Board member or officer of the Association
with respect to any duties or ﬂbllgatlons assumed or habilities incurred by him under and by virtue of
the Declaration as a Member or Owne‘r ofta Lot covered thereby and not as a Board member or

officer of the Assoclatmn

C AR’I‘ICLE 11
MORTGAGEE PROT ECTION

11.1  Priority of Mortgagee Notwnhstandmg a]l other provisions hereof, the liens
created under this Declaration upon-any Lot for:assessments shall bé subject to tax liens on the Lot in
favor of any assessing unit and/or special district-and be sub_]ect to the nghts of the secured party 1n
the case of any mdebtedness secured by first lien Mortgagﬂs whlch were made. 1n good faith and for
value upon the Lot Where the Mortgagee of 4 Lot or other purchaser ofa Lot, obtains possession of
a Lot as a result of Mortgage judicial or nonjudicial foreclosure or deed 1 liew theret}f such
possessor and 1ts successors and assigns shall not be liable for the share Bf any assessmeitt by the
Association chargeable to such Lot which becomes due prior t¢ such possessmn but-will be ll.able for
any assessment accrung after such possession Such unpaid share of common expenses or © ¥
assessments shall be deemed to be common expenses collectible from all nf the Lnt OWIlers

including such possessor, its successor and assigns
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112  Effect of Declaration Amendments. No amendment to this Declaration shall be

effectlve te ‘modify, change, limit or alter the nghts expressly conferred upon Mortgagees 11 this

mStrument with’ respect to any unsatisfied Mortgage duly recorded unless the amendment shall be

_I,..eensented to m writing by the holder of such Mortgage Any provision of this Article concerning
rights . of Mertgagees that.1s 1mnconsistent Wlth any other provision of this Declaration shall control
over sueh ether 1neens1stent prowsmns

1 1 3 nght ef Llen Helder. A breaeh of any of the provisions, conditions, restrictions,
covenants easements er reservatlens hereln contamed shall not affect or impair the lien or charge of
any bona’ fide Mertgage made in good farth and fer valie on any Lots; provided, however, that any
subsequent Owner of the: Lot shall'be bound by thése provistons whether such Owner's title was

acquired by foreclosuré or trustee S sale or etherWIse

114 Changei in: Mgnner of Archlteetural Réview and Mglngenanee Within Project.
The Association shall not, without prior ‘written appreval of seventy—ﬁve percent (75%) of all first

Mortgagees (based upon one (1) vote for each first Mortgage ewned) and seventy-five percent (75%)
of all Owners (other than Declarant) of record: by act or onission ehange waive or abandon any
scheme of regulations, or enforcement thereof, pertalmng to the archutectural.design or the exterior
appearance of*Homes, the exterior maintenance of Homigs, mamtenance of walkways fences and
driveways,.or the upkeep of lawns and plantings 1 mn the deselepment mc]uding the: prowsmns of
Art1eles 4 and S hereef T P

11 5 C opi es ef Notices. If the first Mortgagee ef any Lot SO requests the Assematlen In
wrltmg, the: Asseelatlen shall give written notice to such first Mertgagee of an Owner/Mortgager of a
Let has fer mere than slxty (60) days failed to meet any obligation under thls Deelarahon

11 6" Furm hmg ef Decuments The Association shall make avallable te prespeetwe
purchasers Mor:tga.gees msurers and guarantors, at their request, current copies of the Declaration,
Bylaws;-and.other tules govermng the Project, and the most recent balance sheet and Income/expense

statement for the Asseelatlen 1f any has been prepared

'*r:;zanncm 12
EASEMENTS

121 Association Funetlens There 1§ hereby reserved to Declarant and the Association,
or their duly authorized agents and: representatwes such easements ds-are necessary to perform the
duties and obligations of the Association as are set. ferth m the Deelaratlen orin the Bylaws, and

rules and regulations adopted by the Assoelatlen

122 Easements Over Common Areas The Beard on behalf of the Association and all

members thereof, shall have authority to grant (in aeeordance with apphcable gevemmental laws and
regulations) utility, road and similar easements, licenses and permuts, under,,i threugh or over the

Common Area, which easements the Board determines are reasenably neeessary te the engomg
development and operation of the Project. . L
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- 12.3  Access to Public Streets. Each Owner and his/her guests and invitees shall have a
perpetual non-exclusive easement across all roadways constructed within the Project, thereby

premdlng aceess througheut the Project and to public streets

S 124 Utlllg Easements. On each Lot, easements are reserved as provided by the Plat Map
nnd nppheable laws,-ordmances and other governmental rules and regulations for utility installation
and me.lntenaneej including but not lniited to, underground electric power, telephone, water, sewer,
.-;-dralnage and aoeessery equlpment together w1th the right to enter upon the Lots at all times for said

PUFPOSG‘S T

:I i.'-:;..--"EL:.II .".::I.I.: :.- | ARTI CLE 13
TERM OF DECLARATION

13.1 Dnratmn ef Covenants The covenants contained herein shall run with and bind the
land for a term of thirty (30) years from the date thlS Declaration 1s regorded, after which time the
covenants shall be automatically extended fer sueeesswe peneds of tén (1 0) years each, unless an
instrument executed 1n accordance w1th Seetlen 14 ] be}ew shall be recerded abandoning or

termimating this Declaration

13 2. Abandonment of Subdmsmn Status. “The Asseelatlen shall net, W1th0ut the prior
written approval of, the governmental entity haﬂng Jurlsdletlen OVET the Proj ect and w:thbut prior
written approval of one hundred percent (100%) of 4l first Mortgagees {(based upen oné (1) vote for

ﬂ:%\"eaeh first Mortgage owned) and one hundred percent (100%) of‘all. Owners (other: than Declarant) of
record, Seek by act or drmssion to abandon or terminate the subdmswn status of: the: PI‘O_]ECt as
appreved by the govemmental entity having appropnate Junsdletlen ever the PI'O] ect

1',‘:

& s ARTICLE 14

é% N e AMENDMENT OF DECLARATION, PLAT MAP".

N "":*-14,,1,.5. Deelaratmn Amendme‘nt Amendments to the Declaration shall be made by an

(N mstrument 1n writing entltled "Amendment to Declaration" which sets forth the entire amendment
C:) Except as otherwise spedi ""ﬁeally prevlded for:an this Declaration, any proposed amendment must be
{™ approved by a majonty of the Board prior:to its adeptlen by the Owners Amendments may be

5 adopted at a meeting of the Owners 1f seventy—ﬁve percent (75%) of the Owners vote for such

*;:) amendment, or without any meetmg 1f all Owners havebeen duly notified and seventy-five percent
\J (75%) of all the Owners consertt 1n wntlng té such amendment “Notwithstanding the foregoing, any
amendment to a provision of the Declaration est';abllshlng, prewdmg for, goverming or regulating the
following shall require the consent of seventy-five percent (‘75%) of all the Owners and seventy-five
percent (75%) of all the Mortgagees and the consent of the Deelarant (s6 10ng as Declarant owns any
Lots) voting, assessments, assessment liens of suberdlnatlen of sueh liens, reserves for
maintenance, repair and replacements of Commoni:Areas, msurance ér bonds,” use-of Common
Areas, responsibility for mamtenance or repairs, €xpansion or constriction of the Project-or the
addition, annexation or withdrawal of property to or from the Project, boundaries of Lots, eenvertlng
of Lots mnto Common Areas or vice versa, leasing of Lots; provisions for the: beneﬁt of the Deelarant'
provisions for benefit of first Mortgagees, or holders, insures or guarantors of first Mertgages the”
mnterests 1n Common Areas; or imposition of any right of first refusal or- smnlar restnetlens on the

24
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__ﬁght :.df an Owner to sell, transfer or otherwise convey a Lot, provided, that a Mortgagee who fails to
 respond in writing within thirty (30) days of a written request to approve an amendment shall be

deemed to-have approved the request In all events, the amendment when adopted shall bear the

signature of the president of the Association and shall be attested by the secretary, who shall state

whether the amendment was properly adopted, and shall be acknowledged by them as officers of the

Assoelatlon Amendments once properly adopted shall be effective upon recording in the

(2
-

appmprlate governmental ofﬁces whet¢ real estate conveyances are recorded for the county imn which

‘the Projecét 1s located - Tt.1s speetﬁcally covenanted and understood that any amendment to this

Declaratlon preperly adopted will be completely gffective to amend any or all of the covenants,
condmi)ns and restrictions contamed hérein that rnay be affected and any or all clauses of this
Declaration unless otherwme speolﬁoally provrded in the section being amended or the amendment

itself

14 2 Plat Map Except as othenvlse prowded herem, to effect an amendment to the
Declaration adopted as provided for.in Section 14.1, the Plat Map may ‘be amended by revised
versions or revised portions thereof, prowded that the revised versioty or rewsed portions reference
the adopted amendment to this Deeleratlon Coples of any.such proposed amendment to the Plat
Map shall be made available for the’ exammatlon of ev’ery Owner ‘Such amendment to the Plat Map
shall be effective, once properly adopted, upon haﬂng recerved any governmental approval required
by law and retordation 1 conjunction with the Declaratlen amehdment, in the appropriate;
governmental ofﬁoe where real estate oonveyaneee are recorded for the ceunty 1n wh1eh the PI‘(}] ect 18
located | R g PoF

14 3 Amendments to Conform to Construetlon. Deelarant upon Deelarant‘s sole
mgnatnre and as an attorney—m-faet for all Lot Owners with an 1rrevocable power coupled with an
intergst, may at any tune, until all Lots have been sold by Declarant, file an amendment to the
Degclaratién and to the Plat Map to conform data depicted therein to 1mprovements as actually
oonstrueted and to estabhsh vaeate and relocate utility easements and access road easements

k 14 4. 'Ani'endments to 'Conform to Lending Institution Guidelines. So long as Declarant
continues to own one or more Lots Declarant upon Declarant's sole signature, and as an attorney-in-

Lots have been sold by Deelarant ﬁIe such amendments to the Declaratlon and Plat Map as are
necessary to meet the then’ requn'ements of Federal National Mortgage Association, Veterans
Admunistration, Federal Home Loan. Mortgage Corporatlon ‘'or other agencies, mstitutions or lenders
financing and/or title msurng th,e purohase of a Lot from the Deolarant

14.5 Article 16 Amendments Deel&rant upon Deelarant's SoIe signature, and as an
attorney-in-fact for all Lot Owners with anrrevocable power ooupled with an.nterest, may at any
time, until all Lots have been sold by Declarant; file such amendments te.the Declaration and Plat
Map as are necessary 1 the exercise of Declarant's: POWETS under Article 16. Annexations provided
for 1n Article 16 shall be approved and recorded as an amendment to th1s Deolaratlon as prowded In
this Article 14 - : o
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ARTICLE 15
INSURANCE

15 'i Insurance The Board shall have authority 1n the exercise of 1ts discretion to obtain

_I,..end mamtam at all times as a common expense a policy or policies and bonds of hability insurance
" and property msurance covering the ownership, use and operation of all of the Common Area (and

|||||

Common Area’ 1mprevements) 1f any, itieluding common personal property and supplies belonging

10 thie Association, fidelity coverage for Association Board members (1ncluding Declarant), officers,

employees or agents and such other msﬁrance as.the Board may deem advisable or as may be
required by the Federal Natlonal Mertgage Asseeratlon Federal Home Loan Mortgage Association,
Veterans Admlmstratien of sumilar agericies or lendmg nstitutions. In the event of damage to or
destruction of any patt ef the Cominon. Area improvernents, the Association shall repair or replace
the same from thé msutance proceeds avalleble ‘Tf:guch msurance proceeds are msufficient to cover
the costs of repair or replaeement of the prOperty damaged or destroyed, the Association may make a
reconstruction assessment-agamnst alt Lot:Owners to coveithe additionat:-cost of repair or
replacement not covered by the 1nsurance preceeds in ElddlthIl to am.yr other common assessments
made against such Lot Owners  © | R

ARTICLE 16 S
ANNEXATION AND WITHDRAWAL OF. ADDITIONAL PROPERTIES

16: 1 Annexatlen and Withdrawal b}: Deelarant. Alt'heugh net ebhgated te de 50,
Declarant reserves the:right to develop as single family resxdenttal subdivisions additional‘lands that
would Be 1n addmen td and are nearby the land described mn Exhibit A ("Addltlenal Lands")
Declarant may cause all or any portion of such Additional Lands to:be annexed to the existing Project
without thé assent of the members of the Association, PROVIDED, however, Ahat the annexation of
Addltmnel Lands described 1ithis Article shall be adjacent to the then exrstmg PreJ ect Such
Additional Lands shall be deemed "adjacent" to the existing Project even 1f seperated therefrom by
land which (1) 1§ ewned by Declarant, the Association or the Lot Owners as tenarits in common, or
(11) 1s owned by oridedicated to the public.or a governmental agency or instrumentality; or (111) 1s
available for the use OF beneﬁt ef the Assecmtlon or Lot Owners by easement or otherwise, or (1v) 18

public transpertatlon or utlllty serwee Altheugh net obligated to do so, Declarant reserves the nght
to discontinue developiitent of and;withdraw from the Project any unplatted land within the Project,
mcluding any Additional Lands preﬂeusly annexed w1theut the assent of the members of the
Association - S S

16.2 Non-Declarant Annexatwns. Annexatten ef Addltlenel Lands other than Declarant

annexations provided for 1n Section 16 1 hereof shall require the assent of the Owners Mortgagees
and Declarant as provided in Section 141 & - - -

163 Common Areas Within Additional Lﬁnds; Ce'ihmen P{i‘eas""W1fﬁln any Additional
Lands subsequently annexed to the existing Project shall Be available fot the gommon use'of all
Owners of Lots within the existing Project as well as within siich Subsequently annexed Addttlenel

Lands Likewise, Common Areas within the existing Project shall be avallable fer the cemmon use -
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ef all;f)wners of Lots within such subsequently annexed Additional Lands as well as within the
£ exasting Project

ARTICLE 17
MISCELLANEOUS

17: 1 Netrces Any written notice, or other document as required by this Declaration, may

; be delrvered personally or by mail:’ If by . mail, such notice, unless expressly provided for herem to

the' eentrary with regard to thie type of netree bemg given, shall be deemed to have been delivered
and received ferty#elght (48) hours after a ¢opy thereof has been deposited 1n the United States first-
class mail; pestage prepald preperly addressed a5 fellews

Ea) If te an Orwner ether than Declarant to the registered address of such Owner,
as filed 1n wniting w1th the: Beard pursuant 10 the requrrements of the Bylaws or 1f no such address 1s
filed, then to the address of the Owner S Let . "

(b) Ifto Deelarant whether 1n its capaelty as an. Owner or 1n any other capacity,
to the address which Declarant shall have adv1sed the Board 1n wntlng

“.(C) Prior to the explratlon ef the Deelarant's managernent autherrty pursuant to
Section 5 L notlees to the Board shall be addressed to the address set forth.m: {b) above. : Thereafter,
notices to the Board shall be addressed erther to an address 16 be. posted by-the-Board at all fimes m a
conspicudus place or to the registered office of the Association “In.addition, from:and after the
expiration of; the Deelarant's management authority, notice of the address ef the Asseelatren shall be
given by the ‘Board to each Owner, within a reasonable time after the Beard has reeelved actual
netree of sueh Owner 5 purchase of a Lot Tetd oS

| 17 2" Cenvezances, Netlee Required. The right of an Owner te sell transfer or otherwise
eenvey his/her Lot shall not be subject to any right of approval, disapproval, first fefusal, or stmilar
restriction by.the Asseeratlen or:ithe Board or anyone acting on their behalf An Owner mtending to
sell a Lot shall delwer a wrltten netlce to the Board at least two (2) weeks before closing, specifying

1nsurance eernpany suring: the purehaser s mterest and the estimated closing date The failure of an
Owner to properly givé such noticé to the Board shall not.invalidate the sale The Board shall have
the right to notify the purchaser, the title msurance eempany, and the closing agent of the amount of
unpaid assessments and charges eutstand:mg agalnst the Let whether or not such information 1s
requested ] T

173  Successor and Assigns. ThlS Deelaratlon shall bé:. bmdlng upen and shall inure to
the benefit of the heirs, personal representatives, Succéssors and asmgns of Declarant, and the heirs,
personal representatives, grantees, lessees, subledses and assrgnees ef the Owners

174 Joint and Several Liability. In the case ef _]ernt ewnersh1p ef a Let the llablllty of
each of the Owners thereof 1n connection with the hiabilities and ebhgatlens ef Owners set forth rn or
tmposed by this Declaration shall be joint and several A et
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175 Mortgagee's Acceptance.

R 17 51 Priority of Mortgage. This Declaration shall not initially be binding upon
any Mortgagcc of record at the time of recording of this Declaration but rather shall be subject and

-Subcrdlﬂatc to said Mortgage

17 5 2 Acceptance Uﬁﬁn First Convevance. Declarant shall not consummate the

.-:-ccnvcyancc cf title to-any Lot untif each Mcrtgagcc of record at the time of recording of this

Declaration shall have acccpted the provisions-of this Declaration and made approprate

arrangcmcnts for partial reléase of Lot§ from the lien of said Mortgage The 1ssuance and recording
of the first such paitial rclcasc by said Mcrtga,gcc shall constitute 1ts acceptance of the provisions of
this Declaration. and ackncwlcdgmcnt that thi§: Dcclaratlon 1s binding upon all of the Lots remaining

subject to 1ts Mottgage; prcv:dcd that cxccpt as 1o Lots so released, said Mortgage shall remain 1n
full effect. A

17 6 cvcrablllgz The prov:tsmns hcrccf shall bc dccmed 1ndcpcndcnt and severable, and
the mvalidity or partial invalidity-or uncnfcrccablhty of-any one prcwsmn or portion thereof shall not

affect the validity or enforceability 6f ::111},r othcr prcvmlcn hcrecf

17 7 Effcctlvc Date. The Dcclaratlcn shail takc cffcct upon rccordmg

17 8 Govcrnment Right of Access. chcmmcntal entltlcs shall ha-,vc rlghts cf acccss and
1n5pcct1cn for t’hc open space area and any drainage facﬂltlcs contalncd thcrcln

IN WITNESS WHEREOF Declarant has executed thls Dcclaratlon thc day ancl ycar first
hercmabovc wr;tttcn S0 F

DECLARANT

CROFTQNHILLS LLC Yool
a Washington llmltcd Ilablhty oompany

TR .II' - ’ '.I.
' . ' .

By :-h-; l£+ '

ﬁ/ X 11ton
Its “Chief Fm nc1a1 Officer
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-éTAT]‘:‘, OF WASHINGTON )
) s
COUNTY OF KING )

L § oertlfy that I know or have satisfactory evidence that Jeffrey E. Hamilton 1s the person who

appeared before me, and-sard person acknowledged that he signed this mstrument, on oath stated that
he was authonzed to execite this mstrument and acknowledged 1t as the Chief Financial Officer of

‘CROFT ON HILLS, LEC, a Washlngton limited liability company, to be the free and voluntary act of

such party fer the uses and purposes meﬂtloned n thls instrument

DATED | ..?/27 2@02

SUZANNE BARNES ,_

STATE OF WASHINGTON

NOTARY PUBLIC 11:1 and for the State of

,;.""Washlngton,, I‘e51dmg a’l; _&Am_g

NOTARY -~ PUBLIC

MY COMMISSION EXPIRES 2-16<06 |

My Appomtment BXPITBS sl / é? OQD
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EXHIBIT A

Legal Description of the Project

Paroels A B and C of-City of Covington Boundary Line Adjustment No BLA 01-002, according to

the plat thereof recorded under King County Recording Number 20011023900004, said boundary

Jme adjusﬁnent bemg a subchwsmn of portions of the Southwest quarter of the Southeast quarter and

of the Southéast quaﬂer of the Southeast quarter, of Section 23, Township 22 North, Range 5 East,
Wﬂlamette Meﬂdlan m ng County, Washmgton

LTI
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EXHIBIT B
Common Fence Design Standards

Full Panel Cedar Fence

Fence Height 6’

i Post Size: 4-1/8" x 4-1/8” Pressure treated

_Cedar tight knot

SN § Bﬂard Size 1x4x6’

.2” Cedar tight knot

2x4 Cedar tight knot

; 2x%4 Cedar tight knot

1x4 Cedar fight knot

Pnst Spacmg _::;-*'. 8> Maxamuit-:

87 Dlametter a:id 24" Deer
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EXHIBIT C
Alternate Common Fence Design Standards

| Full Panel Cedar Fence
| Fence Height 6’

I “Post Size 4.1/8" % 4-1/8” Pressure treated

| Board:Size - 1x6x6 Cedar tight knot

2” Cedar tight knot

[Horzontah ~ 4 Cedar fight kot

N Fascia: " 1XA Cedar &t __ght knot

 Post Sgacmg - BMaximum:”

Pnst Depth, 8" Dmmeter and 24" Deep
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EXHIBIT D
North Fence Design Standards

| 10° High Cedar Fence
| Fence Height 10°

~1-Post Size 8x8 Pressure treated

i Buard S1ze o, 1%6 Cedar tight knot

4.Cap: S 2” Cedar tight knot

{ ,Hnnznnta[s i 2%4 Cedar tight knot

- Top. Ca Bﬂard* 2x4 Cedar tlght knot

/| Fascna. .:::""-':.I x4 Cedar tlght knot

| Pgst Sgacmg 6’ Maximum ;

:=P05t Deth 16” Dlameter and 4’ Deer
| 7 X :,; c::a(.c?z-
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